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INTERNATIONAL CHAMBER
 OF SHIPPING 
INTERNATIONAL CONFERENCE ON THE SAFE AND ENVIRONMENTALLY SOUND RECYCLING OF SHIPS
HONG KONG

11 – 15 MAY 2009

BRIEF



ADOPTION OF THE AGENDA
Papers:

	1

	Provisional Agenda
	Secretariat


	



ADOPTION OF THE RULES OF PROCEDURE
Papers:

	2

	Draft text of the International Convention for the Safe and Environmentally Sound Recycling of Ships
	Secretariat

	

	The Secretariat provides the draft text of the Convention. 


	2/Add.1
	Outcome of MEPC 58
	Secretariat

	

	The Secretariat reports the outcome of MEPC 58 relevant to work on the Convention.  Debate on Article 17 on entry into force is reflected, in particular the feeling of many States that a recycling criterion should be included.  Debate concerning regulation 10.1.4.2 is also reported including the recommendations of the Chairman of MEPC for textual improvements to the regulation to better reflect its intended meaning.
With respect to the comments on 10.1.4 colleagues are invited to support SR/Conf/29 by industry as the most appropriate solution.



ELECTION OF THE VICE-PRESIDENTS AND OTHER OFFICERS OF THE CONFERENCE
Papers:

	3

	Provisional Rules of Procedure for the International Conference on the Safe and Environmentally Sound Recycling of Ships
	Secretariat

	

	The Secretariat provides the rules of Procedure for the Conference.



ORGANIZATION OF THE WORK OF THE CONFERENCE, INCLUDING THE ESTABLISHMENT OF OTHER COMMITTEES, AS NECESSARY
Papers:

	4

	Work programme and schedule of meetings
	Secretariat

	

	The Secretariat provides the work programme for the week’s meetings.



CONSIDERATION OF ANY DRAFT CONFERENCE RESOLUTIONS
Papers:

	5

	Draft conference resolution on the contribution made by representatives of the Parties to the Basel Convention and the International Labour Organization and their Secretariats
	Secretariat

	

	The Secretariat provides a draft Conference resolution recognising the efforts of the Basel Convention and ILO and their respective secretariats in contributing to the development of the Convention.


	6

	Draft Conference resolution on promotion of technical co-operation
	Secretariat

	

	The Secretariat provides a draft Conference resolution on the promotion of technical cooperation and assistance by IMO for the purposes of assessing the implications of ratification and approval of the Convention and the development of national legislation to give effect to it, as well as practical technical assistance in introducing safe and environmentally sound procedures in ship recycling operations.


	7

	Draft Conference resolution on future work by the Organization pertaining to the International Convention for the Safe and Environmentally Sound Recycling of Ships
	Secretariat

	The Secretariat provides a draft Conference resolution on future work by the Organization pertaining to the Convention, in particular the need for the development of several guidelines to facilitate its uniform and effective implementation and enforcement.
Whilst provision must be made to allow for the development of guidelines to assist in the implementation and enforcement of the Convention, industry has some concerns that the list provided in the draft resolution will be considered finite and unalterable.  It is felt that this list should indicate areas in the Convention which require further guidance and should not prohibit simplification and merging of the guidance for ease of understanding, nor should it prohibit the development of guidance on issues outside those listed in the resolution if it is found to be necessary.

	


	8

	Draft Conference resolution on early implementation of the technical standards of the International Convention for the Safe and Environmentally Sound Recycling of Ships prior to its entry into force
	Secretariat

	

	The Secretariat provides a draft Conference resolution on the early implementation of the Convention’s technical standards on a voluntary basis by parties and stakeholders in the interim period between adoption and entry into force.



CONSIDERATION OF THE DRAFT INTERNATIONAL CONVENTION FOR THE SAFE AND ENVIRONMENTALLY SOUND RECYCLING OF SHIPS
Papers:

	9

	Non-Party recycling facilities
	Australia

	

	Australia reiterates the concern expressed at MEPC 58 that under its current terms the draft Convention could prohibit the ability of State parties to trade with non-parties, and that this might be in conflict with the WTO rules on non-discrimination.  It is proposed that amendments should be made to the Convention to avoid such a conflict and allow trade between Parties and non-Parties provided the non-Parties in question undertake procedures ensuring the same level of environmental, safety and health standards as the Convention.


	10

	Proposal for amending the application of the draft Convention to be drafted as other relevant IMO Conventions
	Norway

	Norway proposes deletion of the size criterion from the Articles of the draft Convention in order to align it with MARPOL and SOLAS and to improve its robustness.  The 500gt size limit would still apply in regulation 2 and the appendix 1 controls on hazardous materials would apply to all ships.

	The proposal could open the door for the tacit amendment of the Convention and its extension to smaller ships in the future.  It should be noted that SOLAS and MARPOL may not be the appropriate models for this Convention since it is a stand alone instrument and as such would ordinarily contain the size criterion in the Convention itself rather than the annexes, as is the case for both the Anti-Fouling and Ballast Water Management Conventions.  


	11

	Proposal for clarifying the requirements in regulation 10 of the draft Convention
	Norway

	

	Norway proposes amendments to regulation 10 in order to resolve outstanding concerns relating to its application.
Members are referred to the industry document SR/Conf/29 which provides an alternative and preferable solution to the current problems with ship recycling plan approval at the stage of the final survey.


	12

	Proposed amendments to the draft International Convention for the Safe and Environmentally Sound Recycling of Ships
	Bangladesh

	

	Bangladesh proposes a series of amendments to the Convention.  It is proposed that Article 2 be amended to clarify that downstream recycling facilities are not included in the convention, and that Articles 7, 9 and 10 be deleted due to either duplication or difficulty of application.  Additional articles on force majeure, exemption and suspension are proposed as are minor amendments to article 13.  It is proposed that the entry into force criteria take into account a recycling capacity criterion of 5 recycling states representing 50% combined recycling capacity on the basis of the previous five years’ data.  Further proposals include an alteration of the definition of competent person, changes to regulation 8 to specify that the shipowner is responsible for the condition of the ship on delivery and that they should remove hazardous materials as far as possible.  The deletion of regulation 10 is proposed and that regulation 11 be amended to include a clause requiring competent authorities to inspect ships prior to the start of recycling.  It is proposed that the duration of the ready for recycling certificate be reduced to one month and that shipowners should notify administrations twelve months beforehand of their intention to recycle a ship.
The proposals to require the removal of hazardous materials as far as possible prior to delivery are already sufficiently covered in regulations 8 and 9, and any extension of them could begin to negatively impact upon commercial elements of sales of end of life ships.  The amendments to regulation 11 seem excessive in the Convention regime which provides sufficient certainty for all parties.  The reduction of the period of validity for the IRRC is unfeasible as one month may not be long enough to ensure full delivery, particularly during times when yards are working at full capacity.  Similarly, a twelve month notification requirement is both unreasonable and operationally impossible and cannot therefore be supported. 


	13

	Ensuring sustainable green and safe ship dismantling – concerning the entry into force provisions
	Greenpeace Int and FOEI

	

	Greenpeace and Friends of the Earth International recommend that ship recycling capacity should not be included as a requirement for entry into force on grounds that it could approve the practice of beaching and that reliable data may not be available.
The Greenpeace-FOEI proposal cannot be supported – without sufficient compliant recycling capacity worldwide it will be impossible to operate in accordance with the Convention.


	14

	Ensuring sustainable green and safe ship dismantling – concerning beaching and the establishment of a mandatory fund
	Greenpeace Int and FOEI

	Greenpeace and FOEI propose the amendment of the Convention to outlaw beaching and also the development of a conference resolution calling for the creation of a fund to be raised from industry during the lifetime of ships for pre-cleaning and safe and environmentally sound ship recycling.

The banning of beaching is not viable in the short term, particularly given the current economic climate and its impact on the shipping industry, and the removal of such a significant proportion of global recycling capacity would have extreme environmental and social consequences.  The need for a fund is not adequately established and the arguments put forward would appear to be in opposition to improved capacity and technology in developing States where ship recycling is conducted.  As such, the proposals of Greenpeace and FOEI cannot be supported.

	

	15

	The role of the Cash Buyer
	Marshall Islands

	

	The Marshall Islands presents information on the role of the cash buyer and perceived problems where ships are sold immediately to a yard whilst unflagged, thereby falling outside the scope of the Convention and presenting a significant loophole.  In order to avoid this it is proposed that such sales are treated as a three-way concurrent transaction amongst shipowner, cash buyer and recycling facility so as to ensure that the chain of responsibility is not broken and, where vessels are delivered in a flagless state, that the previous flag State receives an assurance that its obligations under the Convention have been met.



	16

	Draft Conference resolution on best practices for fulfilling the requirements of the Convention
	Denmark

	

	Denmark provides a draft Conference Resolution on the exploration and monitoring of the best practices for fulfilling the requirements of the Convention.


	17

	Consideration on dispute settlement
	Belgium, Denmark & Korea

	The Signatories propose substituting the language of regulation 14 relating to Dispute Settlement with that of the Nairobi International Convention on the Removal of Wrecks, on the grounds that it increases legal certainty.  

	


	17/Corr.1
	Consideration on dispute settlement
	Belgium, Denmark, Italy & Korea

	Italy is added to the list of co-signatories for SR/CONF/17.  

	

	18

	Draft Conference resolution on expression of appreciation to the host Government
	Norway

	Norway proposes a draft Conference resolution expressing appreciation to the host Government.

	

	19

	Referencing of appendices in the Convention and points of clarification
	France

	

	France proposes to include references to appendices 3, 4 and 6 within certain regulations to stress that the formats of the certificates described in those appendices are complied with.  Furthermore it is proposed that the title of appendix 2 is amended to remove the references to new ships and new installations.
The proposal to amend the title of appendix 2 will most likely cause confusion during the development and approval of inventories, and could have even more serious consequences when ships, which are only required to comply with the annex 1 list, are checked by officials during a ship’s life.  As such, it is vital to retain the distinction between the two annexes to avoid such potential confusion and the French proposal to amend the title cannot be supported.


	20

	Reporting upon completion (Regulation 25)
	France

	

	France proposes to amend regulation 25 on reporting to clarify that it is the responsibility of the recycling State to report completion of recycling to the flag State and not the recycling facility, on grounds that the relationship in this case lies between States, not States and industry, and that there may be difficulties both in facilities knowing where in flag States to submit their reports as well as in cases where the report is not received.  Potential problems relating to the ability or correctness of flag States corresponding directly with facilities are highlighted.  Furthermore it is proposed that the Statement of Completion also include a clause which allows for the final destination of hazardous materials removed during dismantling and their disposal in accordance with the ship recycling plan to be certified.
The proposals relating to the Statement of Completion would appear to significantly overestimate the depth of information that will be included in the ship recycling plan.  The manner in which a facility handles hazardous materials will ultimately be determined in the DASR and as such it would appear that the ultimate disposal of those materials in the course of a legitimate sale under the Convention is solely the concern of the recycling State.  ICS has concerns that the amendment of the statement of completion in the fashion proposed by France could have serious implications for the development of the ship recycling plan and the willingness of recycling States to approve them.  Similarly, the proposed amendments to regulation 25 require careful consideration to ensure that extra tiers of bureaucracy are not unwittingly added to the Convention.


	21

	Draft Conference resolution on the processing of incorrectly declared waste
	France

	

	France proposes a draft Conference resolution on the processing of wastes not declared in the inventory of hazardous materials which would invite the Organisation and interested parties to develop guidance on such issues.
It is unclear what the intention of this proposal is.  Under the terms of the Convention discrepancies in the inventory at the final survey will serve as a bar to the issuing of the IIRC, thereby prohibiting the sale until the problems are rectified.  Similarly if a ship is found on delivery to contain an excess of materials over the limits or estimates declared in the inventory, then a resolution will need to be found involving all the parties concerned.  In both circumstances the particulars of the case will determine the remedial measures required.  Furthermore the proposals could expand the Convention to include repair yards where prior removal might be undertaken, which would have very serious implications for its scope and the willingness of States to ratify it.   


	22

	Proposal for clarifying regulations 8 and 9 of the draft Convention
	Norway

	

	Norway proposes amendments to regulations 8 and 9 of the Convention to clarify that ships should only be tendered to those facilities which have an approved capacity to deal with the vessel, and to further expand on the approval requirements for SRPs.


The proposed amendments to regulation 8 seem logical and can be supported, though it should be noted that they would seem to work against the scenario envisaged in the submission of a shipowner selecting multiple facilities to undertake a staged demolition of a vessel.  With respect to the proposed amendments to regulation 9, attention is drawn to the industry submission SR/Conf/23 which it is felt offers a more elegant solution to the problems with the text. 


	23
	Proposed amendment to draft regulation 5 – Inventory of Hazardous Materials
	Marshall Islands, Panama, Ukraine, ICS, BIMCO, IACS, OCIMF, Intertanko, Intercargo, IPTA

	The signatories propose amendments to regulation 5 of the Convention, in order to take account of threshold values and exemptions necessary for the Inventory of Hazardous Materials to be a viable measure.

It has been long accepted that threshold values and exemptions for the materials in the inventory of hazardous materials are essential if the inventory provisions are to be practicable, and the proposals made by flag States and industry clarify the text of the Convention to incorporate this principle.

	

	24

	Proposed amendment to regulation 14 – Duration and validity of certificates
	Marshall Islands, Panama, IACS

	

	The Marshall Islands and IACS propose the inclusion of a new subparagraph under regulation 14 to specify that international certificates for inventories of Hazardous materials shall not be issued for longer than 5 years.
The proposal for a new 14.bis is logical and adds clarity to the convention and can therefore be supported.


	25

	Proposed amendments to appendix 1 – Controls of Hazardous Materials
	Marshall Islands, IACS

	

	The co-signatories note that at present the terms of appendix 1 relating to TBT and the AFS Convention do not fully reflect the decision of MEPC that TBT could still be applied to the hulls of ships where the flag State allowed it.  An amendment is proposed to clarify this distinction.

The proposal recommended in the paper reflects the terms of the AFS Convention and the decisions of the Organization with respect to its dates of application, and as such can be supported. 


	26

	Preparation of oil tankers for ship recycling
	India

	

	India proposes that tanks and pipes not required for the operation of oil tankers on their final voyage should be cleaned to a state that renders them fit for both man-entry and hot work.  
The Indian proposal takes a simplistic approach to the issue of gas-freeing that could actually see a diminution of safety standards in recycling facilities due to bad practices and a reliance on declarations of gas-freeing that may well be months old by the time work commences on those spaces.  However, if the proposals of the United States in SR/CONF/33 are taken into consideration and applied within the Convention, thereby ensuring thorough gas-freeing procedures are applied throughout the entire recycling process, then there is considerable value in ensuring that cargo spaces of oil tankers are cleaned to gas free standards prior to delivery, adding an extra tier of safety, and the Indian proposal could therefore be supported in principle.


	27

	The role of the shipowner in the development of the Ship Recycling Plan
	India

	

	It is proposed that the text of regulation 9 be amended to read “The Ship Recycling Plan shall… be  developed  taking  into  account  information provided by the shipowner”, rather than “in consultation with the shipowner”.
The Indian proposal clarifies the meaning of the provision and ensures that responsibilities are properly enforced respective to the roles of stakeholders during the development of plans.


	28

	Proposed amendments to the draft Convention: Improvement in the communication of information (Articles 9 and 12) and clarification on the Ship Recycling Plan approval process (regulation 9)
	France

	

	France proposes amendments to Articles 9 and 12 and regulation 9 of the Convention.  The amendments to the articles would see all investigations of suspected non-compliance being reported to the Organization, and the reporting to the Organization of a party’s procedures with respect to recycling plan approval.
The proposal for Article 12 has merit and would help increase transparency, and can therefore be supported.  The proposed changes to article 9 seem superfluous and could well result in the Organization receiving a glut of information that, in the event of investigations proving no evidence of wrongdoing on the part of a State or stakeholder, is ultimately irrelevant.  With respect to the proposed redrafting of regulation 9 to exclude tacit approval procedures, attention is drawn to SR/Conf/29 which it is felt provides a more balanced solution that addresses the concerns of all parties and stakeholders with respect to the Convention’s approval provisions.


	29

	Proposed amendments to regulation 9 – Ship Recycling Plan and to regulation 10 - Surveys
	Marshall Islands, Panama, Ukraine, ICS, BIMCO, IACS, OCIMF, Intertanko, Intercargo, IPTA

	

	Proposals are made by the signatories on the amendment of regulations 9 and 10 concerning the ship recycling plan approval process currently contained within the Convention.  Two alternative solutions to problems with guaranteeing certainty at the final survey are proposed: either that the DASR is used matched against the inventory at the final survey to confirm compliance; or that a ship recycling plan has been developed and that its particulars match those of the inventory.
The joint-proposal by flag States and industry provides an elegant solution to a problem that has concerned many parties for some time.  Either solution put forward in the document would increase certainty for flag States, ROs and shipowners alike at the final survey, whilst at the same time allowing recycling States flexibility within their own verification procedures, and as such it is hoped that the paper will receive substantial support.


	30

	Entry-into-force provision
	Denmark

	

	Denmark comments on a number of issues relating to the possible pitfalls associated with the inclusion of a capacity criterion within the entry into force criteria of the convention.  It is stated that such a criterion would only be viable if it could be based on the capacity that is compliant with the Convention.  Furthermore, Denmark has concerns that a State’s ratification of the Convention might not reflect a total compliance of all its facilities, thereby possibly giving rise to false data with respect to the quantity of actual compliant capacity it represents.
It is vital, if the Convention is to be successful, that it can ensure that sufficient compliant recycling capacity will exist on its entry into force to meet the demands of the scrap market.  As such the omission of a capacity criterion from the entry into force requirements of the Convention would seem to represent a grave error.  The comments on States which have ratified the Convention not accurately reflecting the numbers of yards that are compliant do not stand up to scrutiny, since they can be easily resolved through reporting requirements and if nothing else their lack of approval will become glaringly apparent as soon as sales are attempted, thereby serving as an incentive towards compliance.


	31

	Single Contact Point
	Malta

	

	Malta proposes that Article 12.2 and regulation 15.4 be revised to require States to establish a single contact point for the competent authorities pertaining to ship recycling.
The proposals of Malta are in the interests of facilitating smoother recycling processes and merit support on these grounds.  It should be noted that the paper puts a great deal of concern in scenarios where ships are sold to multiple facilities for the purposes of breaking.  It is the opinion of industry that such eventualities will be very much the exception rather than the rule in sales under the convention, if they occur at all, and the emphasis placed on their impact by Malta is therefore not considered appropriate.


	32

	Final Survey
	Malta

	


Malta raises concerns that the current terms of regulation 10.1.4 do not offer sufficient certainty for flag States and amendments are therefore proposed to remove the options for tacit approval, thereby allowing such States, or their ROs to ensure that the SRP properly reflects the information contained in the IHM and to verify that the Ship Recycling Facility holds a valid authorisation in accordance with the Convention.
The Maltese proposal addresses the same areas of the Convention as SR/Conf/29 which members are invited to consider and support.
	31

	Gas Free Procedures
	United States

	

	The United States proposes textual changes to improve clarity on the topics of gas-free for hot work and safe man entry, and ensuring that they are fully covered within the Convention in a clear and meaningful manner.
The proposals of the United States increase the safety standards of the Convention, providing clarity on the proper application and extent of gas freeing procedures during the recycling process, and as such can be fully supported.



